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filed in the office, and have the full force and effL'Ct of a judg­
ment against such debtor and suretiE.s; and upon failure of any 
llebtor to give such uond, or comply with any of the conditions 
thereof, execution shall fotthwith issue, upon plaintiff's request, 
against such debtor and his sureties, fur the full a1riount of the 
judgment then unpaid, and costs, in accordance with laws in 
force prior to the 2d day of March, A. D., 18Gl." 

Tabled. 
Senator Shelley moYed to amend 3tl Section, by im:ertin~ after 

the word "installment," in fourteenth line, "as provided in this 
act," and by adding to the end of the section the words, "in the 
name of the 0fficers of the court." 

Amendment made. 
Senator Cooley offered the following amendment, which Sen­

ate refused to make : 
In the 3d Section, strike out all between the word "obligations," 

in the fourth line, and the word "and," in the eighth line, and 
insert therefor the following : "Trial and jurlgment shall be had 
as provided by tho g-:neral laws of the State." 

Senator Dalrymple moved to amend :Ld Section by striking out 
the words, "now pending in the courts of this ~:Hate." 

Motion lost. 
Question being on the engrossment of the bill, its engrossment 

was ordered by the following vote : 
YEAS--'3Pnators Braswell, Boyd, Brr-wn, Bumpas~, Cook, 

(foppedge, Foscue, Gumn, Jowers. Knox, Littleton, McDade, 
Nelson, Parker, Randolph, Record, Reed, Sauflcy, Shannon, 
Shelley and Y arbro-21. 

NA YB-Senators Blount, Cooley, Dalrymple, Lane, Neyland, 
Sidman and Truitt-7. 

Senator Reed moved to suspend rule, and place bill on its final 
pa~sage. 

Motion lost. 
Upon motion of Senator Mc Dado, the Senate adjourned untU 

10 o'clock, Monday morning. 

SENATE CHAMBEB., l 

Senate met pursuant to adjournment. 
Sept. 24, 1866. ) 

Prayer by the Chaplain. 
Roll called-q nornm present 
Journal of yesterday read and adopted. 
Senator Bumpass moved to correct the Journals on the final 
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vote to postpone irnlefinitely his amendment to the bill for the 
relief of debtors1 in certain cases. The Journals showed that the 
Senator from Williamson voted to pqstpone, when he voted in 
the negative, and by that error it woul<l api•et1.r that the motion 
to postpone failrd uy a tie vote. 

Senator Shelley moved to reconsider the vote ordering the bill 
to be en"'rossed for the relief of debtors in certain cases, and to 
postpon~ the vote reconsidering until to-morrow at 11 o'clock. 

Carri eel. 
Senator Shelley also moved to reconsider the vote postponing 

Senator Bumpass' amendment, and to postpone the reconsidern­
ti rn until to-mvrrow at 11 o'clock. 

Carried. 
Senator Record reports and recommends the passage of a bill 

"11roviding for the intru<luction of evidence in criminul casPs." 
Also, reports·a bill to repeal "Au Act to prevent judgments 

from becoming dormant, nml to create 11.nd pm:;crve ju<lgmeut 
liens," and recommends the adoption and passage of a substitute 
in lieu of the original bill. 

Also reports : 
Hon. Geo. W. Jones, President of tli,e Senate: 

The J u<lici:iry Committee, to whom was rPferred a bill to lie 
entitled "An Act concerning eschen.ts, and proceedings in rela­
tion thereto," have had the 1mrnc under consitleration, and have 
nstructcd me to report the bill back to the Senate, and 1ecom­
mend its pa~sage with the foJlowing amendmcnti;: 

A mend as follows: In section 2, strike out the words, "with 
the assistance of some reputable attorney and counsellor at law." 

Amend 4th section: In second line between the word "make," 
and the word "immediate," insert the words, "under oath." 

In section 12 and section 21, strike out the wonhi, "and be it 
further enacted." 

Strike out section 22, and insert: 
SEc. 22. 'l'he Judge of the County Comt may, ·when he 

deems it to be for the interest of the estate, employ au attorney 
at law to attend before him in behalf of the estate, and ·may 
allow him a reasonable compensation therefor, to be pfli<l out of 
the assets of the estate. 

J. K. P. RECORD, Ch:drnmn. 
Senator Shannon Chairman of Joint Committee on Land Office, 

made the following report : . 
Hon. Geo. TV. Jcnes, President of the Senate: 

The Joint Committee on Land Office, have Leen convince<l i11 
examining the duties of the Commissioner, that as the law now 
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stanJs his hbors and responsibilities a.re greater than he shou:d 
p•~rfonn, and to relieve him of a part of that extra labor ; they 
are ot the opinion th1it the office of Receiving Clerk should br 
c1:eat.etl, rnakin~ him responsible for bis own acts to the State or 
i11dividtrn1. Believing that such legislation is not only wise, but 
absnlutt>ly necessary, the committee have instructed me to re­
port the accompanying bill and recomme~d its passa~e .. 

W. R. SHANNON, Chamnan. 
Bill read fir~t time. 
Senator Neyland reports: 

CoMMITTEE Roo~1, I 
Austin, s~ptember 24, 1866. J 

Hon. G. W. Jones, President of the Sencite : 
'I'hc Committee on Engro~sed Bills hi1ve examined and find 

correctly engrossed the following bills, yjz : 
A bill to be c;1titlcd "An Act for the relief of debtors in cer­

tain cases." 
A bill to be entitled "An Act to prohibit the sale or othl:'r­

wise diRp(Jsir.g of 8pirituous or other intoxicating liquors, within 
six miles of talado CollPge." 

A bill to bo entitled "An Act to incorporate the town of Don­
ton, in Denton county." 

A l•ill to be entitled "An Act authorizing Robert S. Gould, 
Jndge of the 13th District to hul<l a special term of the District 
Court in Robert~on county." 

Al~o, ji iint rei-;ulution to pay B. H. Davis for services as Clerk 
tn Joint Select Committee to examine books of General Land 
Office. 

'V. M. NEYLAND, Chairman. 
Senator Guinn Chairman of Committee on Finance, reports 

arnl recommends the pn~sage of lfonse bill, "authorizing the 
State Treasurer to employ an extra clerk for the term of six 
months." 

Also, reports and recommends the passage of Senate bill "to 
rt:lilwe the people from the payment of certrim taxes." 

Senator Coppedge Chairman of Committee on Counties and 
County B1mndaries, reported and recommends the passage of 
House bill~, "to change the western boundary line of the coun­
tieR of Uval<ln, Zflv<tlla and Dimmitt." 

"'ro organize the county of Kinney, and attach the adjoining 
tcrri tory thereto." 

'·To organfac the county of Mavcriek." 
Aho, reports and recommends the adoption of a joint resolu­

tion "for the relief of Starr and other counties." 
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Also, reported as follows : 
To the President of the Senate : 

The Committee on Printing, to whom was referred that por­
tion of the Governor's Special Message, which had reference to 
the publication of the official documents accompanying his regu­
lar message, beg leave to report that we have exr.inine,l the same 
anJ recommend the printing of th~ following reports : 

1st. 'l'he two condensed stateu1ents of the acting Provibional 
Comptrolll'r. 

2d. Suggestions and recommendations of the pres<:nt Comp­
troller. 

3d. Condemied report of MeQsrs. Pease and Palm on the con­
dition of the State Treasury, together with their report of an1il­
able funds in the Treasury. 

4th. J as. H. R11ymond's report of funds found in the 'l'reasu;-y 
after the surrender with receipts. 

5th. \V. L. Robanhi reports of available funds tumed over to 
him by C. H. Randolph, late rrreasurer. 

6th. Genlogical and Agricnlturnl ~urveYs of Texas 
\Ve recommend the printing of 500 copits of the above reports 

in one pamphlet. . 
Also, 500 copies of the reports from the Superintendents of 

Deaf and Dumb and Lunatic Asylums in one i.mmphlet. 
C. C. ( !oPPEDGE. 

For the Cummittef'. 
On moti.on of Senn.tor Guinn, the report was taken up awl 

a<lopkd. 
Senator Guinn introduced a bill to regulate the "carrying of 

deadly weapomi." 
Read first and second time n.nd referred to Committee on 

Judiciarv. 
Senn.tor Randolph introduced a hill to extend the time f0r the 

payment of all "dues by 1<ettfors, uncler the acts authorizing the 
:;ale of the pub.ic domain." 

Read first and second times and reft·rred to Committee on Pub­
lic Lands. 

Senator Knox introduced a bill to incorporate the San An­
tonio Oil, Coal, Mining and Manufacturing Compauy. 

llnad first and second times and refor1 ed to Cummittee on Com­
merce and MannfocturEs. 

Message received from the House, announcing the passa"'e of 
the following billio;, viz; 

0 

Senate bill to int:orpnni.te th~ Hempstead Concordia ::\'.Iunufac-
turing Company. · 
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·senate bill to incorporate the town of Georgetown, ·William-
son county. • 

Senate bill "making an approprirttion fur the payment of 
salaries of officers of the Provisional Government, and for indebt­
ednc8s 0f the State, incurre(l during the pendency of said govern·· 
meut, still remaining unpaid." 

Senate bill to incorporate the San Antonio Ice Company. 
Senate bill to incorporate the San Antonio Mechanics' anu 

L:ihorcrs' Association. 
Senate bill to authorize the Pnlir.e C )urt of the County of 

Denton to issue bonds of the county for the purpose of erecting 
public buildings for the county. 

Senate bill to incorporate the Hio Grande Railroad Company. 
Senate bill authorizing Robert S. Gould J ucge 0f the 13th 

Distrint to hold a special term of the District. Court in Robertson 
county, with an amendment. 

Joint resolution, to pay B. H. Davis for ~ervices as clerk to 
Joint Select Committee to examine books of General Laml Office. 

Senate bill to incorporate the Brownsville Bridge Company. 
House hill providin?; for a sale of the county school lands. 
House bill authorizing the Survl'yor of Dallas county to tran-

scrihe the records of his office. 
House bill to incorporate the East Fork of Trinity Bridge 

Ctrn1pany, on the nad leading from Dallas, in Dallas county, to 
Kaufman, in Kaufoian county." 

House bill to amend "An Act to provide for the payment of 
Grnnd and Petit Juries, passed February, 1850" 

House bill '"granting relief to purchast•rs of University lnncls." 
House Lill authorizing the County Court of Collin county to 

lery a special tax for the erection of a Court-house aud jail 
therein. 

House hill to repeal "An Act entitled an act to prohiLit the 
rmle of intoxicating liquors within four and half miles of the 
Con rt-house in Fort VI orth, Tarrant county, Texa8. 

House bill to authorize the l\Iaynr ar.d Common Council of 
tl1e town of Gonzn.les to lm·y and collect a special tax for certain 
purposes. 

Senator Jowers for the Committe•J on State Affairs, reported 
liack and rcconun,..nded the passage of a Lill "to authorize the 
l1'i~ancial Agent of the P<'nitentiary to appoint a person to ex­
auirne tho books and papers of that Institution, and rqiort there­
on. apd for other purposl'8." 

On motion of Senator Jowers, bill tak~n .up, out of its order, 
and read second time. . . 
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On m 1tion of Senator Stell, the words, "in currency," w~rc 
inserteLl itfter the wo1·d, ':dollars." • 

Bill as amencied, ordered to be engrossed, and on motion of 
Se mt tor Jowers, rule further suspended, read third time and 
passed. 

Senator Littleton introduced a bill t<) amend the s<'con<l section 
of "An Act entitled an act to incorporate the town of Helena, in 
Karnes county, passed Angust 23, 1856. 

Read iirst time and referred to Judiciary Committee. 
On motion of Senator Stell, a bill for the fnrther assurnnce of 

titles to purchasers at judieinl and other R;tks, taken up, 133 
copies ordered to he printed, and made the special order for 
'l'hursclay next at 10 o'clock. 

On motion of Senator N eylan<l, a bill fo1 the relief of the 
E.tstern Texas Railroad Company, taken up, read second time 
aIHl ordered to he engrossed. 

Dn motion of Senator N eyhnd, rule snRpende<l, read third 
time aIHl passed by a two-thirds vote as f!l!lnws: · 

YEAS-Sena.tors Blount, Bnyd, Brown, Bumpass, Copperl;;e, 
Dalrymple, Foscu~\ Gniim, J uwers, Knox, Littleton, Mc Dade, 
N el~on, N cyla.nd, Parker, lhnf1olph, Rl'ell, Saufley, Shannon, 
Sh1"llPy, rrrui It and y arbro-22. . 

'The foJl,nving- message was rece>i\·ecl from his Exce1lency, tl1e 
GovPrnor, which, upon moti1m of 8enator :Sqellcy, was taken up 
nuc~ red. 

STArrI~ OF TEXAS, 
EXECU'l'IVE DEPARTMENT, ~ 

Au8TIN, Sept. 22, 1866. } 
Gentlemen of tile Senate and House of Rcpr,-sentatives : 

I return here·with to the Homie of Hepn•sent1iiivPs "An Act 
to incorporate the Houston and Ga"!.vl'stun \Vharf .and Press 
Company." 

The title <lechres this t.o be an act to incorporate the Houston 
and G . .iln•stou Wharf and Press Company. The first section in­
eurpnrates ibe person named for n particular purpose, and th1~n 
says "as 8'lt1..:h and by that nmw· shall Le capaLle of contract inµ; 
an1:l be.ing contractad with, sui:ig anC. being su~cl, implearlin~ aml 
bem;; unplcaded, answering awl bt~ing :trn;\\'l!recl unto and in all 
matt0rs whatsoever." Bv this it will be observed that the 
?Ompany is not confined t~ contracting, suing, ple:Ldin~, tmswt·r­
mg, &c., in all matters whatRoever alone 11ertaininr• tll th•3 
b • n 

usrnes..; of a wharf ;tncl press company, but art.! permitted to :me, 
contract, ple:trl and an~wer in all matters wh:ltxoever outsille of 
the l03itinhtt.! busine1;s for which the company appears to have 



been incorpo;ated. .This, how~er, I ,presume was e.u uninteh:.. 
tional omission in dru.fting the bill.. · . ' 

The most serious objection is to th~ 2d section of tbe act, which 
is clearly in conflict \vi th the 24th section of the seventh ·1rticlc 
of the C0Dt1titution. Thi11 section of the act not only JHl··· ides 
for th~ object mentioned in the title, but in addition piuvidcs, 
for the erection of a flouring mill or "mills whenever t,he '}Jnblic' 
convenience shall require or justify. Also, mills for. the t~ressing 
or preparing lnmher for. use, and establish a dry dock ~ 11; dock~ 
with suitable ways for the building of vessels and .steamb\)a.ts.": 
It is very evident that the building of flouring mills. and lnmber:­
dressing mills, as contempl$te<l by this provision, is entirely in­
dependent of, and in no wise connected .with the objects .,f the 
act. as expressed in the title ; and it i~ by no means fn:e from 
doubt that erecticm Of dry docks for the. purposes and .in the 
manner pt ovidl'd is not also liable to the same objection. , ,Ir~ the 
caseofTa.Ulock vs. Eccles, (20tl:t Texas Report, 792,) wh1~1l·" • .\n 
Act to consoliffate the Texas Monumental Conimitte<• Ut\d th.e 
'l'cxas .Military Institute with Rutersville College" wai; ~:ought 
in questiOn, the Supreme Court ,say.: ' 

"It could ·not have meant that the word ohject should lJe un-.: 
derstoocl in tJrn sense of provision, for that WoUJd THJi!er the 
title to the net as long as the act itself. Various o.nd nnnienms 
provisions may be necessary to accomplish tho one geriern;l ,,liject. 
which a:n act nf the I.Jegislature proposeR.' Nor could it he in­
tended that no act of legislation should be constitutiona i which 
had reference to the accomplishment of more than one 11 ltimatw 
t>nd, for an act having one main or principal object in view may 
incidenta.lly .. ffect or Le promotive of others, and it .would he im-.: 
possiblo so t.o h:gislnte as to prevent \his comieiquence. The in1 
U>ntion doubth•flfl Wl\S to pre\'en't embra~ing in an act h1wing O'lla· 

ostensible object provisions hn.ving no relevancy to tlii.r nhje<;t,' 
out 1"1.!ally designed to etfectn.ate other·: and wholly iiiiforont •. 
objects, and thus to conceal or disguse the rea.i object pr;1posell· 
by the. provisions of a.n net .under a: fal8e er deceptive tit le." '.. 

Fi'om this d~'cision it would seem that all subjects havipg 
relation or affinity to 01w another mav be embraced in tho saJ,m.-1· 
bill under one title, but it cannot' be seen ho~ the vatidus 
enterprises nrnntioned in the second sectiou can lh'nr tijat 
rela,tion. In any ever;it it. is clear that the. title is not s'nm~iopt.~y, 
broad to cover the enactrng clause. referred to; but u& the~ 
purposes are laudable, and as tho public might be ~un~tite<l by 
the incorporatiun of companies tel carry into effect~ die objects· 
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<'ontemphted, I would have no hesitation rn signing bills for 
such purposes when properly prc>sen ted. 

'l'h(:rc is another objection, though not insuperal1le, to :vhich 
I desire your attention. It is that of restricting the right of the 
people to participate in the 1ienefits conferred hy such acts of 
incorporation. Persons living near the localities contemplated 
for the operations of incorporated companies Rhould be allowed 
to participate in the benefits conforred. And especially shoulcl 
this be the crtse wlwre persons are iub:)rested in the land and 
property contiguous to the localities where works are Rought to 
he erected. It is not jrnit to the people, that a st'lect fow who 
have large means should Le alone favored. I call your eAper,ial 
attention to this, because this bill and others presented incurpor­
ate certain persons and confer certain powers and pridl"gcs 
which it appears to me sh11uld only be held by them aA trustees 
for the benefit of the public. Unquestionably the true policy is 
to open books and allow snhscriptions .. 

This bill docs not specifically confine the operations of this 
corrpany to Houston or Galve;iton. It <loes not say that the 
company is incorpor~it~·d for the purposes of owning and con­
Htructing its wharV<'s, mills and docks in Houston a.nd Galveston, 
and if the wonls "Houston· and Galveston" were stricken from 
the l>ili, it wonl<l be apparent to the most careless reader, as it 
really is, a compa.11y inc1)rporate1l to opcrnte anywhere and every­
where throughout the Uriivcrse. If the names of these goodly 
cities were not in the hill, there would Le a wharf and prefis 
company incorporated without a prefix: or given name, and with 
:r.o lucal habitation. 

I would respet:tfully suggest to your houoralile bocly that 
great care shonlrl be taken in all acts of incorporation, and tlrnt 
no powers or P' i vill'ges be granted except those espt•cially inci­
<lent and necessary to effoct the legitimate ohjPcts intl0 nded 
to be attained by such laws; and the powers given an1l privileges 
conferred slwnl<l be s1iecilically named, and not be left to iuter­
ence or implication. 

The general ohjt•cts of the bill under consideration are proper, 
and I will wit refuse to sign separate bills, properly framed, when 
preRented. 

The bill is returned for your con~ideration . 
• J. \V. THRoCJOIORTO~, Governor. 

Upon m1)ti1)n of Senritor Durnpuss, a llo1rne bill to authorize 
the County Court of Cullin county to levy a special tax, for the 
erection of a Court-house and jail therein, was taken up and 
read first time, rule suspended, read second time. 
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Senator Bumpass moved to amend the bill as follows: 
In the caption insert the words "and Grayson." 
In section first, after thl' word "Collin," insert the words "and 

Grayson, provided the jail shall be first lmilt." 
Amendment made. 
Bill as amended read, and passed to a third reading. 
U pnn motion of Senator Bumpass, rule suspended, bill reau 

third time and passed. 

ORDERS OF THE DAY. 

Senate bill to confirm the grants of land to the Washington 
County R:1ilroad Company, on its second reading taken up, read 
and ordered to be engrossed. 

Upon motion of Senator Mc Dade, rule was suspendeu, bill 
n~ad third time and passed. 

Honse bill to authorize and permit George \V. Glasscock to 
sue the State of Texas, on its second reading, taken up and read. 

Senator Reed moved to amend as follows: 
Aftt.Jr the word "Glasscock" insert "and all other citizens 

holding claims against the State." 
l\fo ti1rn lost. 
SPnator J 0wers mornd to amend us follows : 
"Provided, That no judgment shall be rendered in favor of 

the defendant for any amount for ext,ru. work done, unless the 
proof shall show tlmt 1mch extra work was authorized in writing 
by the Commissioners who superintended thP. work. 

Lost. 
Bill passed to a third reading by the following vote : 
YEAS-Senators Braswell, Buyd, Bonner, Cooley, Dalrymple, 

Knox, Littleton, :McDade, Neyland, Randolph, Record, Shan­
non, Shelley, Stell, 'rruitt and Yarbro-16. 

N.\YS-Senators Blount, Bumpass, Coppedge, Guinn, ,Jowers, 
Nelson, Reed and Saufley-8. 

Upon motion of Senator Shcllt>y, rule suspended, bill read 
third time and pa!lsed. 

Senator Neyland made the following report : 
CollrnITl'EE RooM, } 

September 24, 1866. 
Hon. G. W. Jones, President o.f Senate : 

'rhe Committee on Engros~t·d Billfl have examined and find 
rorrectly engrossed the following bills, viz : 

A bill to be entitled "An Act for the relief the Eastern Texas 
Hailroatl Company." 
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A h: to be en tit!ed "An Act to authorize t.h•J Financial 
Agcnr ·· thl' Penitt-iitiary to appoint a person tc cxnmin1J the 
bt);)k~ ... 1 papem of that institution and report tu ·r<0C1n, and for 
0J1L·r: 1 ·po:>es." W. ]\1. NEYLAXD. 

Chairm::rn Committee on E .. c;rosseu Bills. 
U JI' 11 motion of Srnator Record, the Senate adj:.urned until 

to-:w1r"•w mnrning 10 o'clock. 

SENATE CBA:\lBER, l 

Senate met, pursuant to adjournment. 
Sept. 2.3; 1866. ~ 

]:">rnyl'r by the Chaplain. 
Holl <..:<tiled-quorum present. 
J onrn:.il of yesterday rearl and adopted. 
Sen;tt.•lr Fo8cue, Chairman of Committee orr Edur.ation, re­

ports H1t1l recommends the passage of a bill to incorporate Oak­
land Cl)llt>ge. 

Als11 rc~ports and recommends the pn.ssage of a uill. to prohibit 
the saJ,. of ardent or spirituous liquors within five miles of Oak­
land Cnllege. 

Senat•ll' .L\foDacle, Chairman cf Oomrnittre on L!lnd Office, rc­
port13 and rec0mn1t·nds the passage of House hill, requiring 
county derk:> to take charge of the recorJs of county su.rveyor'8 
office i 11 c•·rtain cases. 

Senat1ll' Coppedge, Chairman of Committee on Counties and 
County Boundaries, reports and rrcommends the passage of 
House lJill to ch:tnge tho eastern bJtrndary line of .Me:.lina and. 
western bomidary line of Bexar counties. 

Sen:1tor Neyland, Chairman of Committee on Engrossed Bills, 
reported that said cGmmittee have examined an<l fuund cor­
rectly engrosstd a bill to be entitled "An Act to confirm the 
grants of land to the \Vashington County Railroad Company." 

Senn tor Yarbro made the following report: 
II on. R.H. Guinn, President pro teni. of the Senate: 

'l'h<) Committee on Commerce and Manufactur(,'s, to whom 
was referred a bill to provide for the organization of joint stock 
companies for works of internal improvement, &c. 

The committee have inBtructe<l me to report the bill back to 
the Senate and recommend that it be referred to the Committee 
on J uuiciary. 

J. C. Y ARBRo, Chairman. 
Senator Parker, Chairman of Committee on Enrolled Bills, 


